
MISSING PERSONS ACT 

ACT MAIi. 7, 1942, C. 166, 56 STAT. 143 

Sec. 

1001. Definitions. 

1002. Missing', interned, or captive persons; continuance of it- 

and allowances. ' 

1003. Same ; continuance or establishment by department head r.f 

allotments for dependents and insurance. 

1004. Same; continuance, suspension, or resumption of pay air 

allowances by department head; limitation on duration rf 
allotments. 

1005. Same; departmental review; continuance of missing stall* 

or finding of death after year’s absence; date of termin', 
tion of pay and allowances. 

1006. >jume , payment of allotments in case of captured or interne; 

persons until death or return to jurisdiction; pay and a'- 

lowances and allotments of persons continued in missis’- 
status. 

1007. Authority of department head to create new allotments ami 

to continue or change amounts of old allotments. 

1008. Penalty for fraudulent receipt of payments. 

10D9. Determinations by department heads or designees; conclu- 
o y ’ venuss relative to status of personnel, payments, or death 

1010. Same; fact of dependency; authority to determine; con- 

elusiveness. 

1011. Settlement of accounts. 

1012. Moving dependents and effects of persons dead, injured, cap- 

tured, etc. ; apropriations chargeable with CQst. 

1012a. Authorization of claims for reimbursement; ratification of 
prior payments. 

1013. Income tax deferment for certain persons in Government 

service not in position to pay taxes because of service. 

1014. Application of Act to persons besieged by enemy. 

1015. Effective date and termination of Act. 

1016. Amendment of Civil Service Retirement Act 

1017. Authorization of lofek for Saint Marys Falls’ Canal, Michigan. 

1018. Repealed. 


Historical Note 


Application to Tcrsons Inducted under 
tile Selective Service Act of IMS. Not- 
withstanding the provisions of section 
3 of Joint lies. July 25, 1!H7, c. 377, 81 
Ktat. 451, which provided that in the in- 
terpretation of sections 1001-1018 of this 
Appendix the date July 25, 11)17 sholl bo 
deemed to he the termination dale of 
any state of war theretofore declared by 
Congress and of national emergencies pro- 
claimed by the President eh Sept. S, 


193U, and May 27, 1041, section 4fe» 
Act .rune 24, 104.S, c. 825 , Title I. C 
Stat. BOH, section 454(e) of tills Append!* 
provided in part that sections 1001-1' I' 
of this Appendix were deleted from tf 
operation of section 3 of said Joint 
July 2u, ll>47, and were made apph 
hie to persons inducted into the arir-d 
forces under the provisions of the >■’ 
loetive Service Act of 11)48, sections ti>- 
45 1 and 455 471 of this Appendix. 
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missing eeiisons act Tit. so, App. § tool 

§, 1001. Definitions 

1'or the purpose of this Act [sections 1001-1016 of this Appen- 
dix!— 

ut) the term “person” means (1) commissioned officer, warrant 
ciliccr, enlisted person (including persons selected under the Se- 
i " (: !:‘ r vc iwmiin^tina .Service Act, as amended), member of the Army 
iT-Navy Nurse fffirps (female), wherever serving; (2) commissioned 
ylteer of the Coast and Geodetic Survey or the Public Health Serv- 
a,1C V 3) civi,ial1 cflicers and employees of departments and 
nihan officers and employees of the United States Naval Govcrn- 
nu'iit of Guam, during such time as they may be assigned for duty 
-u' serving outside the continental limits of the United States or in 
Alaska, exclusive of part-time or intermittent employees or native 
labor casually hired on an hourly or per diem basis; 

, .(b) the term “active service” means active service in the Army 
.'.■ivy, Marine Corps, and Coast Guard of the United States, in- 
.'lu'ding active Federal service performed by personnel of the re- 
ined and reserve components of these forces, the Coast and Geodetic 
■uii'vey, the Public Health Service, and active Federal service per- 
lormed by the civilian officers and employees defined in paragraph 
a) (o) above; 

(c) the term “dependent” as used in this Act [sections 1001-1016 
of this Appendix] includes a lawful wife,, unmarried child under 
twenty-one years of age. It includes also a dependent mother, 
■atlier, or unmarried dependent stepchild or adopted child under 
■veiity-one years of age, or such dependent as has been designated 

°| hclal records, or an individual determined to be dependent by 
■ ho head of the department concerned, or subordinate designated by 

(d) the term “department", including such term when used in the 
amendment made by section 16 [section 1016 of this Appendix] 
“leans any executive department, independent establishment or 
‘gency (including corporations) in the executive branch of the Fed- 

° V «r“ eht - M:ir ' 7 ’ 1<J42 ’ C ‘ 1G6 ’ § 66 Stat. 143; July 1 

344 ' c - 371 . § 1. 58 Stat. 679 ; May 16, 1947, c. 70, § 1, 61 Stat. 96. 

Historical Note 


_ thferonces In Text. I’lm Selective 
'•alnii ^ and Service Act, us amended, 
'" rr,il! to in the text, has ’li.-on omilted 
* cxjnred. Similar provisions arc now 
-Jtulned In tho Selective Service Act of 
"G sections 451-451 and 455- 471 of this 
‘•i'l'i-mllx, 

, ls *r Amendment. Sulrsoc. (El) amended 
J Act M.-iy io, 11)17, cited to text, to in- 
:'hi i "’ llllin tho l.tovisiona „f sections 
-10.17 of this Appendix: civilian ollieers 
4 employees of Ute U. 8. Naval Uovern- 
rfJlt of Guam. 
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UHl Amendment. Ruhsec. (a)(5) 
amended by Act July 1 , 1041, cited to 
text, which added ", exclusive of pnrt- 
Ul,le 01 intermittent employees or native 
labor casually hired on an hourly or per 
diem basis 

Subsec. (c) amended by Act July 1, 
1944. cited to text, which defined de- 
pendent in precise terms, Instead of re- 
ferring to "U.S.Codo, title 37 sections 8 
and .S(n) 1 ’. 

Effective dnto of 1944 Amendments. 
•Section 8 of Act July 1, 1044, cited to 
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Tit. 50, App. § 1001 MISSING PERSONS ACT 


text, provided: “Tim foregoing aincnd- 
meiiia tu hvu'U Act [suctions KKH-1017 of 
this Appendix | shall lm effective in nil 
respects as provided in section 15 of the 
Act of March 7, L!)42 (50 Slat. 1*17), as 
amended (50 St.at. lot), *5 ; 50 App., U.H.C., 
Hupi>. Ill, 1015), and payments under the 
retroactive provisions of such amend- 
ments uru authorized to be paid from ap- 
propriations currently available." 


Short title. Section 7 of Act July 1, 
10*14, cited to text, amended Act Mar. 7, 
1942, cited to text, by adding a new sec- 
tion thereto to read: “Sec. 10. This Act 
[Sections 1001 1U17 of this Appendix) 
may be cited us the ‘Missing Persons 
Act’.”. 


Application of section to Selective Serv- 
ice Act of 1948. Section us applicable to 
inductees under the. Selective Service Act 
of 10-18, sections 451 454 anil 455 471 of 
this Appendix, see note preceding this 
section. 


cies and employees of such Depart m p« » 
were transferred, with certain except p’ 
to Urn Secretary of the Treasury, v . u ‘ 
power vented in him to authorize’ u.!- r 
performance or the performance of fer . , 
of liia functions, by any of Mich olfii? 7 
agencies, and employees, by 105(> ' 

Plan No. 2d, §§ 1, 2, elf, July :>) t I; ’, 

15 F.H. 4035, 04 Slut. , set out in 

under section 241 of Title 5, Kxeeiu;,, 
Departments and Government Oi! in ,* 
and Employees. The Coast Guard. / r 
ferred to in this section, is generally h 
Borvieo in the Treasury Deparlnnuil, ! •,• 
such Plan excepted, from the l.ranh / 1 r 
the functions of the Coast Guard, 
of the Comiriundunt thereof, when u.> 
Coast Guard is operating as a part fJ f 
Navy under sections 1 and 3 of Title U 
Coast Guard. 


Appropriations. Section 2 of Act May 
1G, 1047, cited to text, provided: “Appro- 
priations which have been made or which 
may be made for the Navy Department 
and the naval service shall be available 
and may ‘be used for the payment of 
such sums as may have accrued prior to 
July 21, 1044, to the credit of, and which 
remain unpaid to, civilian officers und em- 
ployees of the United States Naval Gov- 
ernment of Guam under the provisions 
and the authority of Public Law 400 of 
the Sovonty "seventh Congress approved 
March 7, 1042 (50 Slat. 143), as hereto- 
fore and herein amended [sections 1001- 
1017 of tills Appendix]." 


The functions of all officers of the In- 
payment of Commerce and all funct I«zi* 
of all officers and employees of such In- 
payment, were, with a few exception 
transferred to the Secretary of Comiw*r. 
with power vested in him to author;*,, 
their performance or the performs*.** 
of any of his functions by any of nr:, 
officers, agencies, and employees, by IT*, 
lloorg. Plan No. 5, §§ 1, 2, off. May IT 
1 <>50, 15 F.R. 3174, G4 Stat. 12G3, set o*Jt 
in note under section 591 of Title i. 
Executive Departments and Governiw-M 
Officers and Employees. The Coast aal 
Geodetic Survey, referred to in this bit 
tion, is an agency within the Department 
of Commerce. 


Transfer of functions. All functions of 
all officers of the Department of the 
Treasury, and all functions of all agen- 


Congrcsslonal Comment: For logins 
tive history and purpose of Act July J. 
1044, cited to text, see 1044 U.HJ'oth* 
Cong. Service, p. 1204. See, also. Art 
May 1C>, 1047, 1047 U.B.Code Cong. .Serv- 
ice, p. 1057. 


§ 1002. Missing, interned, or captive persons; continuance of pay 
and allowances 

Any person who is in active service and who is officially deter- 
mined to be absent in a status of missing, missing in action, interned 
in a neutral country, captured by an enemy, beleaguered or besieged 
shall, for the period he is officially carried or determined to be in 
any such status, be entitled to receive or to have credited to hi? 
account the same pay and allowances to which he was entitled at 
the beginning of such period of absence or may become entitle 
thereafter, and entitlement to pay and allowances shall terminate 
upon the date of receipt by the department concerned of evidence 
that the person is dead or upon the date of death prescribed or de- 
termined under provisions of section 5 of this Act [section 1005 of 
this Appendix] : Provided, That such entitlement to pay and allow- 
ances shall not terminate upon expiration of term of service during 
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Tit. GO, App. § 1003 


absence and in case of death during absence shall not terminate 
earlier than the dates herein prescribed: Provided further, That 
Hiero shall be no entitlement to pay and allowances for any period 
Muring which such person may be officially determined absent from 
bis post of duty without authority and he shall be indebted to the 
Government for any payments from amounts credited to his account 
for such period. Mar. 7, 1942, c. 160, § 2, 56 Stat. 144; July 1, 1944, 
f . 571, § 2, 58 Stat. 679. 

Historical Not© 


lDll Amendment. A<‘t July 1, 11144, 
,-ilPil lo text, amended section generally, 
j.ruvhltug, among other tilings, the ter- 
mination (late of pay anil allowances. 


Application of Hectic n to Selective Serv- 
|i-e Act of U>4B. Section us applicable to 
inductees under the Selective Service Act 
.,f 11)48, sections 451-454 and 455-471 of 
[Ids Appendix, sec* note preceding section 


Appropriations. Act Juno 23, 1042, c. 
444, § 1, 5i> Stnt. 380, authorized use of 
funds appropriated by Sixth Supple- 
mental National Defense Appropriation 
Act 1042, Act Apr. 28, 1042, o. 247, 50 
Slat. 233, under heading “Naval Emer- 
gency Fund”, for payments to persons 
subject to this section. 


imU of tills Appendix. 


Cross References 


Railroad retirement benefit of persons to whom this section applies, see section 
22Se ( f ) of Title 45, Itailroads. 

Notes of Decisions 


Contract of gratuity 1 
Yet diem allowances 3 
Jlttto of allowances 3 


1. Contract or gratuity 
Compensation to which missing sol- 
dier was entitled under sections 1001 et 
perj. of this Appendix for period from 
date lie was reported missing in action 
until official date of death was due him 
as a contractual obligation of the govern- 
ment and not as n “gratuity" and was 
payable to executor of his estate and 
became a part of estate. Campbell v. 
01 Ip ha lit, 1047, 200 S.W.2d 400, 185 Tenn. 
415. 


given to permanently assigned person- 
nel, sergeant was, under this section pro- 
viding for continued pay and allowanc- 
es to military personnel while in cap- 
tivity, entitled to have credited to his 
pay account during period of captivity, 
allowances for subsistence and quarters. 
DilUs v. U. S M Ct.Cl.1050, 01 F.Supp. 72G, 
opinion superseded 94 F.Supp. 6G3. 


Per diem allowances 

Where at time army sergeant was 
made a prisoner of the Japanese army 
he wits entitled to receive per diem al- 
ly wunecs. for quarters and subsistence 


S. liato of allowances 

Under this section, Army sergeant who 
at time of capture by enemy had been 
more than 31 duys on temporary duty 
with allowances for quarters and sub- 
sistence so ns to have reverted to actual 
pay status of permanently assigned en- 
listed man not provided with rations 
and quarters in kind was entitled dur- 
ing captivity to allowances at rates set 
forth in regulations in force at 'begin- 
ning of captivity with the increases pro - 
vided in executive orders issued during 
captivity. Dilks v. U. S M Ct.Cl.1950, 94 
F.Supp. (W53. 


§ 1003. Same; continuance or establishment by department head 
of allotments for dependents and insurance 
For the period that any person is entitled under section 2 of this 
Act [section 1002 of this Appendix] to receive or be credited with 
pay and allowances, such allotments as may have been executed 
Prior to the beginning of his absence, including allotments for the 
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Historical Note 


IBM Amendment. Act July 1 , 1344 c j,. ed 
to ext, amended section generally pro' 
ding among other changes Unit the 
imad of the department or any designated 
subordinates may initiate, discon nm 
tucreuse or decrease payments. ’ 


*?*“*“*»*- Act Dec. 24. 1 P = 
0 ext, amended second sentenc' . 

Aniinw^' 0 ailt '' uf iBCi AlUfinlrnrnl 

Amendment by Act Pec. 24 , 1 , 1 , 2 . ei ,K 
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, 1913 Amendment. Act Dec. 
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Not 


Hack: 

'•liidlnn of deutU 2, 8 
Direct 3 

■Purpose B 


530 


'■ 'lock pay not gratuity 

a .! 4” e soldier at prosumpti 

1,11 1 0Ild Paid to executrix of 
'•'nstituted part of his estnt 
under Will or inheritance law 
'duct to state transfer inher; 
n °t exempt therefrom as a 

— n JIllllu ‘’s Estate, 1047, 5i 
u,jU Pa, 50. ’ ■ 


' . " z:,:m 




wt 




CIA-RDP84-00499R00030001 0003-0 









• I (SONS ACT 

ut liad boon executed. j n y 

1 allotment is inauflicieut f.H- 
t the department concerned 
unistances are deemed to w- u ' r ’" 
lie dejjartment concerned or 
payable during any period 
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That the aggregate of ' u ', ! 
allowances of an absent r 

and allowances such absem - ' 
ku ' mruJutious of the depan'n 
! nny Premium paid by ;i„. ,■ '/ 
e life of a person, whieli j.. ... 
cnod subsequent to (.lie r?,,..- 
>the appropriation of the <-,• .... 

’■ S 3 , 56 Stat. 144; Dec. 21 Jo- • 
: ' 44 - c - 371, § 3, 58 Stat. 080.' ‘ 

Note 

, l, ch <, 1012 (Public Law 490, > y 
""'■’lli Congress) [section loj.1 , ' 
ippendixr’. v! 1 ' * 

Application of section to Selective sv r , 

■■■ Act of »», Section as applicable 
.on, cos under the Selective Survh, A .'. 
sections 45.1-451; nml 45,“ 1 7 j * 

A '’ 1 ' , '! ,dix ' s “ ante prcccdlntr , 

1 of this Appendix, 

_' : ‘ un > or resumption of pay and 
' head; limitation on duration 


) justify such action in the in- 
re or be credited with pay and 
:t Section 1002 of this Appen- 
ds of such person, or in the in- 
f the department concerned, nr 
ate, may direct the initiatim;, 
decrease, suspension, or re- 
from tlie pay and allowance-* 
uons of section 6 of this Art 
*’• 7 > 1042, c. 1GG, S 4, 56 ShU 
1002; July 1, 1944, c. 371, j 1. 

Soto 

43 Amendment. Act Dec. 21, If. 

1 to text, amended second penlem, 
recti ve date of 1043 Amendment 
-miine.it by Act Dec. 24, 11 ) 12 , cioJ 
ext, us uffcctlve Sept. 8, tSK®. *t* 
under section 1003 ot this Apr-*- 


MISSING I’liHSONS ACT 


Tit. 50, Ajip. § 1005 


Alipllcalloit of section to Hclectlvc Serv- 
in' Act of nils, Section us upplicultlc to 
r, dilutees under tliu Selective Service 


Act of nils, sections 451-454: und 455—1 7 1 
of this Appendix, see note preceding sec- 
tion 1001 ol’ tills Appendix. 


s 11 ) 05 . Same, departmental review; continuance of missing status 
or finding of death after year’s absence; date of termina- 
tjoit of pay and allowances 


When the twelve months’ period from date of commencement of 
..h.auieo is about to expire in any case of a person/missing or missing 
;n action Ifind no official report of death or of/.being a prisoner or of 
•wiiig interned/ has been received, the head of the department con- 
r!U ' ( sha 1 ca “ se a ful1 review of the case to be made. Following 
-uch review and when the twelve months’ absence shall have ex- 
pired, or following any subsequent review of the case which shall 
ue made whenever warranted by information received or other cir- 
iimistanees, the head of the department concerned is authorized to 
hrect the continuance of the person’s missing status, if the person 
.-nay reasonably be presumed to be living, or is authorized to make 
,i finding of death. When a finding of death is made it shall include 
1,0 date upon wlllch death shall be presumed to have occurred for 
ihe purposes of termination of crediting pay and allowances, 
settlements of accounts, and payments of death gratuities and such 
date shall be the day following the day of expiration of an absence 
of twelve months, or in cases in which the missing status shall have 
een continued as hereinbefore authorized, a day to be determined 
,; v th ® head of the department. Mar. 7, 1942, c. 1G6, § 5, 56 Stat. 145 • 
Dec, 24, 1942, c. 828, § 1, 56 Stat. 1092. 


Historical Note 


IM2 Amendment. Act Doc. 24, 1942, 
UU’d to text, amended section in its en- 
tirety. 

Ivfleetlvo dnto of 1942 Amendment. 
Amendment by Act Dee. 24, 1012, ns ef- 
fective Sept. 8, 1031), see note under sec- 
tion 1003 of this Appendix. 

Notes of 

back pay not gratuity X 
binding of death 2, 3 
Direct 3 
1’Urposo 3 


■ Duck pay nut gratuity 

buy due soldier nt presumptive date of 
'-'"'Uh and paid to executrix of his estate 
"matltuted part of his estate passing 
under will or inheritance law und was 
subject to state transfer Inheritance tax 
*"d not exempt therefrom as a gratuity. 
!" re Millar's instate, 1947, 01 A.2d 743 
wd Pa. oo. 


Application of section to Selective Serv- 
ice Act of 1948. Section as applicable to 
inductees under the Selective Service 
Act of 194.8, sections 4131-104 and 405-471 
ol this Appendix, sec note preceding sec- 
tion 11)01 of this Appendix. 


Decisions 

9. Finding- of death— Purpose 
Section 1002 of this Appendix and this 
section providing that one in military 
service who is missing in action, and as 
to whom there is no oflieial report of 
dentil, shall have his pay and allowance 
credited to his account for one year, and 
that after the year the head of his depart- 
ment shall review the ease and lind him 
either dead or still missing, was not In- 
tended by Congress to authorize a flndlug 
of presumptive death for any other pur- 
pose than those specified in the act, or 
to attempt to control the decisions of' the 
courts in litigation not relevant to the 
congressional purpose. In re Thorn- 
■burg's Estate, 1949, 20S IVJd 349, ISO Or 
570. 



Tit. 50, App. § 1005 MISSING PKHSONS ACT 


8. KIToi-.li 

SncUmi llioii of this Appendix and this 
section providing Unit oik, in military 
service, win, is missing in action, and as 
to whom there, is no oilicial report of 
dentil, shall have his pay und allowance 
credited to his account for one, year, and 
that after the year the head of his de- 
partment shall review the case und Und 


him either dead or still missing, (! „j . 
require Oregon court, for liiherll'.-,,,,... j 
purposes, to hold that missing n „ VI| ' 
did not die until a year had ela|,l,.,|'>. 
time he was first missing, and i,,. 
court was required to give the pr. 
tion only prima facie effect 
authorized to determine as near a- 
sihle the date of death. Tliornlnirv 
fate, 11110, 208 I>.2d 340, ISO Ur. t, 7 „ 


§ 1006. Same; payment of allotments in case of captured or j fl 
terned persons until death or return to jurisdiction; |, a 
and allowances and allotments of persons continueil i 
missing status ! 

When it is officially reported by the head of the department *.-•• 
eerned that a person missing under the conditions specified in 
tion 2 of this Act [section 1002 of this Appendix] is alive and in ;> . 
hands of an enemy or is interned in a neutral country, the pavne • ' 
authorized by section 3 of this Act [section 1003 of this Appendix 
are, subject to the provisions of section 2 of this Act [section i.'I 
of this Appendix], authorized to be made for a period not to ext,-, 
beyond the date of the receipt by the head of the department cor. 
eerned of evidence that the missing person is dead or has return**!, 
to the controllable jurisdiction of the department concerned. Wh< : 
a person missing or missing in action is continued in a missing 
status under section 5 of this Act [section 1005 of this Appendix- 
such person shall continue to be entitled to have pay and allowance.* 
credited as provided in section 2 of this Act [section 1002 of Uni- 
Appendix] and payments of allotments, as provided in section 3 
this Act [section 1003 of this Appendix], are authorized to be con- 
tinued, increased, or initiated. Mar. 7, 1942, c. 1GG, § 6 56 Stat Hi- 
Dee. 24, 1942, c. 828, § 1, 56 Stat. 1092. 


Historical Note 


1943 Amendment. Act Dec. 24, 1942, 
cited to text, amended section by adding 
last sentence. 


Effective date of 1913 Amendment. 
Amendment by Act Dec. 24, 1942, ns ef- 
fective Sept. 8, 1939, see note under 
section 1003 of this Appendix. 


Application of section to §pli<i ** 
Service Act of 19*13. Section as a] 1 ] 1 i 
ble to inductees under the Selective S- 
ico Act of 1948, sections 451-434 and 
471 of this Appendix, see note prcced r 
section 1001 of this Appendix. 


Notes of Decisions 


Date of death 3 

Payments or allotments stopped 


his mime taken from the payroll. T.uD 
V. Cam lieu Trust Co., 1943, 02 A. 2d 
2 N.J ..Super, 214. 


1. Payments or allotments stopped 
Sections 1095 and 1009 of this Appendix 


authorizing a finding of death of u miss- 
ing person and date upon which such 
death shall be presumed to have oc- 
curred merely enable the government to 
determine when payment or allotments of 
a missing person should be stopped and 

532 


Date of death 
Urnler N.J.S.A. 2:101-1.1 providing 
cert ilieute of death authorized by 
section should be received in state co 
as presumptive evidence of death <>i 
son named therein, finding of a«l;u 
general of Department of the Army 
binding only as to date of disappears 
of person named therein and us to 


- , i 
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of his death but n 
death, X.ukens v. * 
a)., 104S G2 A. 2d 8W 

.Sections 1001-1017 
acted to enable f< : 
determine when pn 
p( ,n should be eto. 
stricken from payr<j 
tde to determine \vL ! 


§ 1007. Author 

to CO! 

The head of t 
payment of ne 
service (other t 
this Act [sectio 
allowances) to 
heretofore or h* 
ment of any all 
November 1941 
the consent of 
specific request 
head of the dep 
well-being and 
Ice. Mar. 7, 194: 


Application of swt 
See Act of 1948. Sec 
Inductees tinder the 


§ 1008. Serial t\ 

Whoever shah 
under this Act [ 
entitled thereto, 
of not more tha 
year, or both. M 


Application of set t 
Ice Act of 1048. Sec 
Inductees under 


§ 1009. Determ 
clush 
death 

The head of 
he may designa 
necessary in th 
this Appendix], 
determinations 
of death, as to a 


rkfc, - 


Approx 



sJ ACT 

-ItliL'r ili'iul or still iuInsIi,,. 

•« Drt'KOH court., tor 1 n li,-r it ,i.' , j 
ISOS, to hold til lit mlaHlni; i, - 
-It dll! until a your hnd i lu j. , . . . , 
ho wns Hr at missing, „ n ,| 

"'US roqnlrod In kIvo n„. 
only [irlmn funic olToot 
rir-od to dotonnlno ns u,. ar ^ 
t ht> diilo of don til. Thiii-nt,,,, ■ , « 
tilth, 1108 r.2d 811), 1st; Ur, 

• in case of captured „ r 
- return to jurisdiction ; p,,.. 
its of persons continued 

-I lead of the department 
conditions specified in 
Appendix] is alive and in 
mitral- country, the payim-a*- 
■tion 1003 of this Appem!;' 
i 2 of tliis Act [section l< 
le for a period not to pMi” ■ 
head of the department r<v 
•son is dead or has return. . 
apartment concerned. \Vf. 
i is continued ill a missin? 
lion 1005 of this Appendix 
i to have pay and allowanc. > 
is Act [section 1002 of thu 
. as provided in section 3 < ' 
:], are authorized to tie re: ■ 
1942, c. ItiG, § 6, 5G Stat, 11’-.. 


0 f lila (loath but not as to dale of his 
Lukong v. (hiiudcn Trust Oo. et 
a V, 1048 C2 A. 2d 880, 2 N.J. Super. 214. 

Sections 1001-1017 of this Appendix en- 
a ,‘l.etl to enable federal government to 
ij r { ermine when pay of a missing per- 
should be stopped and his name 
(.{[■Iclii'ti from payroll were not applica- 
ble to determine whether serviceman died 


Application of section to Selective Sorr- 
ier Act of 1948. Section as applicable to 
inductees under the Selective Service Act 


on day he went on bombing mission from 
which he never returned, which would 
preclude liis estate from sharing in re- 
siduary estate of a decedent as having 
died before decedent, or whether soldier 
died after decedent. I/ukens v. Cumden 
Trust Co et ul., 1018, 02 A.2d 880, 2 N.J. 
Super. 214. See, also, In re Wood’s Es- 
tate, 1940, 02 A.2d 8S3. 


of 1948, sectlong 451-454 and 4515-471 of 
this Appendix, see note preceding section 
1001 of this Appendix. 


§ 1008. Penalty for fraudulent receipt of payments 


§ 1007. Authority of department head to create new allotments and 
to continue or change amounts of old allotments 

The head of the department concerned is authorized to direct the 
payment of new allotments from the pay of persons in active 
service (other than persons entitled under section 2 or section 14 of 
this Act [section 1002 or 1014 of this Appendix] to receive pay and 
allowances) to increase or decrease the amount of any allotment 
heretofore or hereafter made by such persons and to continue pay- 
ment of any allotments of such person which may have expired[in 
November 1941 and any month subsequent thereto, /with or without 
the consent of such person, subject in all cases to termination by 
specific request of such persons, whenever in the judgment of the 
head of the department such action is considered essential for the 
well-being and protection of dependents of persons in active serv- 
ice. Mar. 7, 1942, c. 1G6, § 7, 5G Stat. 145. 

Historical Note 


to 

■ Ilcation of section to grl§ **"**« 
Act of 1918. Suction ua opp* * 

I n due teen under the ,SH*vtir*r iv r* 
-it of 1918, sections 151 454 and 
this Appendix, see noiq preo -- f 
3i 1901 of tills Appendix. 


Whoever shall obtain or receive any money, check, or allotment 
under this Act [sections 1001-1016 of this Appendix], without being 
entitled thereto, with intent to defraud shall be punished by a fine 
of not more than $2,000 or by imprisonment for not more than one 
year, or both. Mar. 7, 1942, c. 166, § 8, 56 Stat. 145. 

Historical Note 


mis 

mo taken from the payroll, I '•’ 4 ' '* 
mien Trust Co., 1IM8, '<2 A 
Super. 214. 

-to of death 

or N.J.S.A. 2:101-1.1 pmridms ‘ ^ 
■a to of deutli mil liorUod • / ! ’ 

i should bo received In r* 

-suiuptlve evidence of dijAUi «'• , 

umod therein, llndlng < ,{ *’ 3 * u * v 
nl of Department of tin; Mmr * * * 
_,g only as to date of ill MW- ? 
'sou named therein xm«l #« 


Application of section to Selective Serv- Act of 1948, sections 451-454 and 455-471 
l<*u Act of 1948. Section as applicable to of this Appendix, see note preceding sec* 
Inductees under the Selective Service tlon 1001 of this Appendix. 

§ 1009. Determinations by department heads or designees; con- 
clusiveness relative to status of personnel, payments, or 
death 

The head of the department concerned, or such subordinate as 
he may designate, shall have authority to make all determinations 
necessary in the administration of this Act [sections 1001-1016 of 
this Appendix], and for the purposes of this Act [said sections] 
determinations so made shall be conclusive as to death or finding 
of death, as to any other status dealt with by this Act [said sections], 
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and as to any essential date including that upon which evidence or 
information is received in such department or by the head thereof 
1 he determination of the head of the department concerned, or ,4 
such subordinate as he may designate, shall be conclusive as t„ 
whether information received concerning any person is to be r t , y 
strued and acted upon as an official report of death. When am- K 
formation deemed to establish conclusively the death of any per .,! 
is received in tiie department concerned, action shall be taken Ua j,.' 
on as an official report of death, notwithstanding any prior uni',,, 
relating to death or other status of such person. If the tv/cl.v 
months’ absence prescribed in section 5 of this Act [section Jo- -, 
of this Appendix] has expired, a finding of death shall be man- 
whenever information received, or a lapse of time without informa- 
tion, shall be deemed to establish a reasonable presumption that 
any person in a missing or other status is no longer alive. Payment 
or settlement of an account made pursuant to a report, determina- 
tion, or finding of death shall not be recovered or reopened by rea- 
son of a subsequent report or determination which fixes a date of 
death except that an account shall be reopened and settled upon the 
basis of any date of death so fixed which is later than that used as 
a basis for prior settlement. Determinations are authorized to be 
made by the head of the department concerned, or by such subordi- 
nate as he may designate, of entitlement of any person, under pro- 
visions of this Act [sections 1001-1016 of this Appendix], to pay 
and allowances, including credits and charges in his account, and 
all such determinations shall be conclusive: Provided, That no such 
account shall be charged or debited with any amount that any person 
in the lands 1 of an enemy may receive or be entitled to receive from, 
or have placed to his credit by, such enemy as pay, wages, allow- 
ances, or other compensation: Provided further. That where the 
account of any person has been charged or debited with allotments 
paid pursuant to this Act [said sections] any amount so charged 
or debited shall be recredited to such person’s account in any case 
in which it is determined by the head of the department concerned, 
or such subordinate as he may designate, that payment of such 
amount was induced by fraud or misrepresentation to which such 
person was not a party. When circumstances warrant reconsidera- 
tion of any determination authorized to be made by this Act [said 
sections] the head of the department concerned, or such subordinate 
as he may designate, may change or modify a previous determina- 
tion. Excepting allotments for unearned insurance premiums, any 
allotments paid from pay and allowances of any person for t! 1 
period of the person's entitlement under the provisions of section f 
of this Act [section 1002 of this Appendix] to receive or have credit- 
ed such pay and allowances shall not be subject to collection Iron, 
the allottee as overpayments when payment thereof has been occa- 
sioned by delay in receipt of evidence of death, and any allotment 
payments for periods subsequent to the termination, under this 
Act [sections 1001-1016 of this Appendix] or otherwise, of entitle- 


ment to pay and allow 
sioned by delay in reco 
to collection from the 
deceased person. The 
subordinate as he may 
ous payments or over) 
recovery is deemed to 
the settlement of the a 
be allowed for any erro 
in carrying out the pr 
this Appendix], except 
1016, and former sectn 
absence of fraud or cri; 
involved, and no recove, 
authorizing any paymo 
fraud or criminality on 
145; July 1, 1944, c. 871 

1 So lh original. Probably 


10it Amendment. Act Ju 
cited to text, amended soctioi 

Application, of section to SeJ 
Ice Act of i&48. 1 Section as aj 


1. ConclusivcnesB of deter mi i; 

Under this section, detern 
commanding general of Philip 
.vug Command that plaintiff, a 
Philippine Scouts, was not i 
status during period of Jap; 
pation from October 1, 1W2, 


§ 1010. Same; fact of 
clusiveness 
The determination of 
of this Act [sections 10C 
of the fact, of depende 
months’ death gratuities 
of the fact of dependent 
laws providing for the ; 
uients to enlisted persoi 
Coast Guard of the Uni 1 
gent upon dependency, s 
concerned, or by such su 
determination so made s 
166, § 10, 56 Stat. 145; J 
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that upon which evidence 
uunt or by the head (]h i>, t 
department concerned, <<r , 
in shall bo conclusive • 

ng any person is to he c .,. 
port of death. When any j.- : 
vely the death of any > 

L action shall be taken t!-> t.- 
ithstumling any prior actu.i 
-such person. If the tv.- !-, . 
5 of this Act [section In - 
ing of death shall be mao- 
pse of time without inform., 
•easonable presumption tha'. 
is no longer alive. Payrm.nl 
uant to a report, determimi- 
.'covered or reopened by re.-i 
nation which fixes a date of 
^opened and settled upon tin 
ch is later than that used it- 
erations are authorized to in 
ncerned, or by such subordi 
nt of any person,, under pro- 
d of this Appendix], to pa; 
charges in his account, and 
sive: Provided, That no such 
a any amount that any person 
>r be entitled to receive from, 
enemy as pay, wages, allow- 
led further, That where On 
d or debited with allotment* 
ons] any amount so charg'd 
person’s account in any caw 
jf the department concerned, 
nate, that payment of such 
epresentation to which su'd, 
stances warrant reconsider. ' 
o be made by this Act [said 
ncerned, or such subordinate 
lodify a. previous dctcrmnia- 
,ed insurance premiums, «n> 
nces of any person for !f ‘'_ 
ir the provisions of section - 
Jix] to receive or have credn- 
Ije subject to collection ft° ,! ‘ 
-ment thereof has been occ-^ 
of death, and any allotmo.*' 
the termination, under t *' ,? 
dix] or otherwise, of entit * 


MISSING PERSONS ACT 'J’it. 50, App. fi 1010 

l; ;en L to pay and allowances, the payment of which has been occa- 
sioned by delay in receipt of evidence of death, shall not be subject 
>o collection from the allottee or charged against the pay of the 
.ieceased person. The head of the department concerned, or such 
subordinate as he may designate, may waive the recovery of errone- 
ous payments or overpayments of allotments to dependents when 
recovery is deemed to be against equity and good conscience. In 
die settlement of the accounts of any disbursing officer credit shall 
no allowed for any erroneous payment or overpayment made by him 
in carrying out the provisions of this Act [sections 1001-1016 of 
;his Appendix], except sections 13, 10, 17, and 18 [sections 1013 and 
HUG, and former sections 1017 and 1018 of this Appendix], in the 
absence of fraud or criminality on the part of the disbursing officer 
involved, and no recovery shall be made from any officer or employee 
authorizing any payment under such provisions in the absence of 
Taud or criminality on his part. Mar. 7, 1942, c. 1G6, § 9, 56 Stat. 
1-15; July 1, 1944, c. 371, § 5, 58 Stat. G80. 

i So in original. Probably should road ,, handa’ , . 

Historical Note 


1311 Amendment. Act July 1, 1914, 
cited to text, amended section generally. 

Application of section to .Selective Serv- 
ice Act of 1048.' Section as applicable to 


inductees under the Selective Service Act 
of 31)48, sections 451-454 and 405-471 of 
this Appendix, see note preceding section 
1001 of this Appendix. 


Notes of Decisions 


!. Conclusivenoss of determinations 
Under this section, determination of 
• fiinmandlng general of Philippine JUyuk- 
>us Command that plaintiff, a member of 
Hiilipplno Scouts, was not in casualty 
status (luring period of Japanese occu- 
tatiou from October 1, 1942, to January 


1, 1945, and was not entitled to pay 
for that period, was conclusive, and de- 
nial of claim was not so arbitrary and 
capricious as to allow suit to be brought 
even if permitted in such cases, Moreno 
V. U. S., Cl.Cl.10oQ, OS F.Supp. GOT. 


5 1010. Same; fact of dependency; authority to determine; con- 
clusiveness 

The determination of the fact of dependency under the provisions 
of this Act [sections 1001-101G of this Appendix], the determination 
of the fact of dependency for the purpose of payment of all six 
months’ death gratuities as authorized by law, and the determination 
of the fact of dependency under the provisions of any and all other 
mws providing for the payment of pay, allowances, or other emolu- 
ments to enlisted personnel in the Army, Navy, Marine Corps, and 
Coast Guard of the United States where such payments are contin- 
gent upon dependency, shall be made by the head of the department 
concerned, or by such subordinate as he may designate, and any such 
determination so made shall be final and conclusive. Mar. 7, 1942, c. 
iOG, § 10, 5G Stat. 145; July 1, 1944, c. 371, § G, 58 Stat. G81. 
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for the whole or s 
Kind is not furnish* 
When the person is 
ents or household i> 
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relationship exists 1 
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Beginning June 25, 
the terms “househo' 
may include, in add 
to exceed one priva 
Government expensi 
Is located outside t 
Alaska. Mar. 7, 19 
G, § 1(a), 60 Stat. 5 


1910 Amendment. Act 
cited to text, amended 
In# former second provi: 
of which now constitute 
tence. 

1951 Amendment. Act 

cited to text, amended sc 
ciea.r that dependents 
ceased, and missing pers 
non military personnel, h. 
for, even though such i 
disappearance did not r* 
from military or naval 
provide specific author 
transportation of depend 
tary personnel without 
grade, to require that pei 
a status of “missing” fo 
days or more, and by 


Authorization of claim 
August 29, 1951, see sect 

§ 1012a, Authoriza 
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(a) Claims for ti 
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Missing Persons Ac 
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proval of this Act 
tion or reconsiderat 
section 12 of the 3V1 
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Historical Note 


1011 Amendment. Act July 1, 1914, 
cited to text, amended section 'by in- 
serting "the determination of the fact 
of dependency for the purpose of pay- 
ment of nil six months’ death gratuities 
as authorized by Jaw", and substituting 
"personnel ' 1 for "men" following "en- 
listed". 

Application of section to Selective Serv- 
ice Act of 1948. Seel ion sis applicable to 
inductees under the Selective Service 
Act of 1948, sections 451-454 and 455 471 
of this Appendix, sot* note preceding sec- 
tion 1001 of this Appendix. 

Transfer of functions. All functions of 
all o Ulcers of the Department of (he 
Treasury, and nil functions of all agen- 
cies and employees of such Department, 


were transferred, with certain except p ».* 
to tin; Secretary of the* Treasury 
power vested In him to nnilmri/,. «j , ^ 
performance or the performance of tr ., 
of his functions, by any of sucJi offic.i, 
agencies, and employees, by 1 970 J{«-. 
1‘bin No. 20, 8 !j 1, 2, off. July 5J1, rr,. 
15 F.R. 49:15, 04 Slat. 128'), 
note under section 241 of Title 0, J-; A< . 
live Departments and Government •,* 
11 curs and Employees. The Coast 
referred to in this section, is gem.,.. . 
n service in the Treasury Unpan u,. :> « 
hut such Plan excepted, from Him j r . 
for, the functions of the Coast 
and of the Commandant thereof. w\, : , 
the Coast Guard is operating us a j , :i • * 
of the Navy under sections 1 and 3 ,• 
Title 14, Coast Guard, 


§ 1011. Settlement of accounts 

The head of the department concerned, or such person as he m.r. 
designate, is authorized to settle the accounts of persons for who.— 
account payments have been made pursuant to the provisions of sec- 
tions 2 to 7, both inclusive, of this Act [sections 1002-1007 of thi- 
Appendix], and the accounts of survivors of casualties to ships, sta- 
tions and military installations which result in loss or destruction 
of disbursing records, and such settlements shall be conclusive Upon 
the accounting officers of the Government in effecting settlements of 
the accounts of disbursing officers. Mar. 7, 1942, c. 166, § 11, 50 
Stat, 146. 

Historical Note 

Application of section to Selective Sorv- Act of 1948, sections 451-454 and 455 4*1 
ice Act of 1948. Section as applicable to of this Appendix, see note preccdhc* 
inductees under the Selective Service section 1001 of this Appendix. 


§ 1012. Moving dependents and effects of persons dead, injured, 
captured, etc.; appropriations chargeable with cost 
The dependents and household and personal effects of any person 
in active service (without regard to pay grade) who is officially re- 
ported as dead, injured, missing for a period of thirty days or more, 
interned in a neutral country, or captured by the enemy, upon ap- 
plication by such dependents, may be moved (including packing atm 
unpacking of household effects), upon receipt by such dependent* 
of such official report, to such location as may be determined in ad- 
vance or subsequently approved by the head of the department con- 
cerned or by such persons as he may designate. The cost of such 
transportation, including packing and unpacking of household ef- 
fects, shall be charged against appropriations currently availal’*' ■ 
In lieu of transportation authorized by this section for dependent.-- 
the head of the department concerned may authorize the paynwuJ 
in money of amounts equal to such commercial transportation cos'** 
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the whole or such part of travel for which transportation in 
l<ind is not furnished, when such travel shall have been completed. 
When the person is in an “injured” status, the movement of depend- 
, n t 3 or household and personal effects provided for herein may be 
luthorized only in cases where the anticipated period of hospital- 
ization or treatment will be of prolonged duration. No transporta- 
tion shall be authorized pursuant to this section unless a reasonable 
relationship exists between the condition and circumstances of the 
dependents and the destination to which transportation is requested. 
Beginning June 25, 1950, and for the purposes of this section only, 
die terms “household and personal effects” and “household effects” 
may include, in addition to other authorized weight allowances, not 
to exceed one privately owned motor vehicle, shipment of which at 
Government expense is authorized in those cases where the vehicle 
is located outside the continental limits of the United States or in 
Alaska Mar. 7, 1942, c. 1666, § 12, 56 Stat. 146; Feb. 12, 1946, c. 
6, § 1(a), 60 Stat. 5; Aug. 29, 1951, c. 356, § 1, 65 Stat. . 

Historical Note 


1016 Amendment. Act Fob. 12, 1&40, 
riled to text, amended section by insert- 
ing former second proviso, tlie provisions 
of which now constitute the third sen- 
tence. 

1951 Amendment. Act Aug. 20, 1051, 
cited to text, amended section to make it 
clnfft that dependents of injured, de- 
ceased, and missing personnel, including 
iionmilitary personnel, shall be provided 
for, oven though such injury, death or 
disappearance did not result specifically 
from military or naval operations, to 
provide specific authority to furnish 
transportation of dependents of nonmili- 
tary personnel without regard to pay 
grade, to require that persons must be in 
a status of “missing” for a period of 30 
days or more, and by inserting provi- 


sions contained In fourth, fifth and sixth 
sentences. 

Effective date of 1910 Amendment. Sec- 
tion 1(b) of Act Feb. 12, 1910, cited to 
text, provided that the amendment o£ 
section by section 1(a) of said Act Feb. 
12, liMG, should take effect as of Sept. 8, 
1930. 

Application of section to Selective Serv- 
ice Act of 19-18. Section as applicable to 
inductees under the Selective Service Act 
of 1048, sections 451-454 and 455-471 of 
this Appendix, sec note preceding section 
1001 of this Appendix. 

Congressional Comment t For legisla- 
tive history and purpose of Act Feb, 12, 
1040, cited to text, see 1040 U.S.Codo 
Cong. Service, p* 1057. 


Cross References 

Authorization of claims for reimbursement, and ratification of payments prior to 
August 20, 1051, see section 1012a of this title. 

§ 1012a. Authorization of claims for reimbursement; ratification 
of prior payments 

(a) Claims for travel by dependents and for transportation of 
household and personal effects which arose under section 12 of the 
Missing Persons Act, as amended [section 1012 of this Appendix], 
incident to the death of a person in active service,, and which were 
not presented for reimbursement or were presented and were re- 
jected or disallowed, may, until three years after the date of ap- 
proval of this Act [August 29, 1951], be presented for considera- 
tion or reconsideration and reimbursement under the provisions of 
section 12 of the Missing Persons Act [said section], as amended 




lyed For Release 2003/06/20 : CIA-RDP84-00499R00030001 0003-0 

S eieu— ii« iiff. ssLiai i- 



Tit. 50, App. § 1012ft MISSING PEUSONS ACT 


by [section 1 of] this Act: Provided , That this section shall hr* n 
plicable only to such claims which arose on or after September 
1939, and prior to the date of approval of this Act [August 29, j'j.ji 

(b) Payments made by disbursing officers for travel by dcpem 
ents and for transportation of household and personal effects pn 
suant to section 12 of the Missing Persons Act, as amended j tl, 
section], on or after March 7, 1942, and prior to the date of 
proval of this Act [August 29, 1951], heretofore not allowed by v. 
tue of inability to establish death or injury as a result of military . 
naval operations, are ratified. 

(c) Payments made by disbursing officers on or after June 2 
1950, and prior to the date of approval of this Act [August 29, 19, V 
for the transportation, packing, and unpacking of privately owm 
motor vehicles transported under the conditions set forth in s< 
t.ion 12 of the Missing Persons Act, as amended by section 1 of th 
Act [this section], are ratified. Aug. 29, 1951, c. 356, § 2, 65 St: 


Historical Note 


Codification. Section was not enacted as a part of the Missing Persona Act wlti. ! . 
is classified to sections 1001-1012 and 1013-101G of this Appendix. 


§ 1013. Income tax deferment for certain persons in Government 
service not in position to pay taxes because of service 

Notwithstanding any other provision of law, in the case of any 
taxable year beginning after December 31, 1940, no Federal income- 
tax return of, or payment of any Federal income tax by — 

(a) any individual in* the military or naval forces of the United 
States, or 

(b) any civilian officer or employee of any department who, at 
the time any such return or payment would otherwise become due, is 

]a prisoner of war or is otherwiseldetained by any foreign government 
with which the United States is at war; or 

(c) any individual in the military or naval forces of the United 
States serving on sea duty or outside the continental United State? 
at the time any such return or payment would otherwise become due. 
shall become due until one of the following dates, whichever is tie. 
earliest: 

(1) the fifteenth day of the third month following the month in 
which he ceases (except by reason of death or incompetency) to If 
[ a prisoner of war, or to be detained by any foreign government vh • 
which the United States is at war], or to be a member of the militnr;' 
or naval forces of the United States serving on sea duty or outsit 
the continental United States, as the case may be, unless prior to tin- 
expiration of such fifteenth day he again', is a prisoner of war, or >? 
detained by any foreign government with which the United State? 


at war/ or is a member of the military or naval forces of the Unite 


States serving on sea duty or outside the continental United State?: 
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paying such tax, as m o er ’ Internal Revenue 

»» P^ id i d " M, 27 1 and' 274 of Title 261 in cases in which such 
collections Jeopardized in cases^of bankruptcy 

°!' United' States” 1 means the°States and the District of Colum- 

SSlS, the Unite,. Stales Nwn 

s* c 166 ' 5 

13, 56 Stat. 146; Aug. 8, 1947, c. 515, § 6, 61 Stat. 918. 

s Historical Note 

„ lW „ (e) (2) mereo and all functions of all officers 

18 » Amendment. Subsec. I -1^ ^ and employue3 o£ sm ch Department, were 

amended by Act Aug. 8, . , w jth a fetv exceptions, transferred to 

text, which chanued the f tho Secretary of Commerce, with power 

turn date from "the fifteenth y ^ . n veated in llira to authorize their perform- 

tliird month following - anc0 or the performance of any of his 

which the present war with o™ ) funfltlonH by any of such officers, agencies, 
Italy, and Japan l 8 _ terminated a^pro^ ^ 1050 r.corg. Plan No. 

claimed by the President o _ ^ y o j c ff. May 24, 1950, 15 h.R. 3174, 

31, 1047", (('4, 'gtat. 1203, set out in note under sec- 

Al.pUcatlon of section to Selective Serv- ^ m q[ aMtle 5 , MxecutiVO Dephrt- 
t co Act of lots. Section as applicable to aml Governmcnt Officers and Uni- 

inductees under tin- Selective Service Act ^ Thl . Coast and Geodetic Survey, 

of 1913, sections 451-154 anil 4uo-*71 of rufol , re , d to ln this section, Is an agones 
this Appendix, sec note preceding sec- wiUlhl tll0 Department of Commerce. 


1917 Amendment. Subsec. (e) (-) 

ended by Act, Aug. 8, 1M7, cited to 
text, which changed the final tax r 
turn date from "the fifteenth day of the 
third month following the montH 1" 
which tho present war with Germans. 
Italy, and Japan Is terminated as pro 
claimed by the President" to December 
31, 1947". 

Application of section to Selective Serv- 
ice Act of lots. Section as npphea'ble to 
inductees under the Seleclive Service Act 
of 1948, sections lot -lot and m 
this Appendix, see note preceding sec 
tion 1001 of this Appendix. 

Transfer of functions. All f “ nctl “"® 

of all officers of the Department o l he 

Treasury, and all functions of all afeO n 
cles and employees of sueli Dcp.i •• 

were transferred, with certain exceptions, 
to the Secretary of the .Ue.isuo, 
power vested in him to authorize U m 
performance or the performance o any 
oi ids functions, by any of such officers, 
agencies, and employees, by ■ ■’ ' 

Plan No. 20, S8 1, 'A elf. ;» ' ^ 

15 P It 4935, Oi Stat. 1280, set out m note 
under section 211 of Title 0, hxccutive 
Departments and Government Officers and 
Employees. The Const Guard, icfcned 
to 111 this section, is generally a service 
1,1 the Treasury Wepartmcnt:, but si h 
Plan excepted, from the tnin.si.er the 
functions of the. Const Guard, and of t 
Commandant thereof, when the Coast 
Guard is operating ns “ lmtt 
Navy under sections 1 mid 3 of l Itle 11, 

Coast Guard. 

Transfer of functions. The functions 
of nil officers of the Wcpnrtnie.it of Com- 


*S‘ 'a' ■ ■ -I- 
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I.imitation ot section under other laws. 

Section 507(b) (1) of the Revenue Act of 
1042, Act Oct. 21, 1942, 4:30 p. m„ 13. W. 
T., c. 019, Title V, provided as follows : 
“Tlie ti moil dments made by this section 
[addins? socldons 8804 and 8805 of, litlc 20 
and section 327 ot this Appendix] shall 
not be construed to shorten tiny period 
fixed under the provisions of section 1,. 
or 14 of tin, Act approved March 7, 1942 
(Public Law 490— 77lh Congress) [sec- 
tions 1013 mid 1014 of I Ilia Appendix], 
within which any net may be done, ex- 
cept Unit any action or proceeding au- 
thorized under section 3804(d) (1) of the 
Internal Revenue Code, ns well as any 
oilier action or proceeding authorized by 
law in connection therewith, may in: tak- 
en, begun, or prosecuted without regard 
to tho period so fixed.” 

Congressional Conimcut! lor legisla- 
tive history and purpose ot Act Aug. 8, 
1017, cited to text, sec 1017 U.S.Codo 
Goliff. Service, p. 1<103, 


n 


Approved For Release 2003/06/20 : CIA-RDP84-004 


til Vi Vi v ni ■ i ■ ■ 






That this Act [Title 
c (y{ or employee of t 
of the District of C 
such officers and err 
That this Act [Title 
employee in the le 
classes of officers z 
benefits of this Act 
1937 [Title 5, §§ CO 
tice in writing to t 
of his desire to cor 
ct scq.] ; and any c 
in sixty days after 
this Act [Title 5, § 
sire. In the case ‘ 
legislative branch < 
tice of desire to co: 
et seq.] must be gi 
of any officer or er 
ment who enters tl 
desire to come with 
must be given witl 
service.” 

(d) The amount: 
pay, or compensati 
of such Act of Mai 
the amendments m 
[affecting Title 5, 
credit of the civil-s 
ditional amounts p 
turned to such offic 
of this Act. Mar. 


Application of section 
Icn Act of IMS. Scctioi 
Inductees under the Sel 

§ 1017. Authoriza 
gan 

Codification. Section 
c. ICC, g 17, B6 Stat. : 
ecu ted, 

§ 1018. Repealed. 

June 1, 

Section, Act Mar. 7, 1 
Slat, 148, related to b 

for military and naval 


Tit. 50, App. § 1014 MISSING PERSONS ACT 

§ 1014. Application of Act to persons besieged by enemy 

The provisions of this Act [sections 1001-1016 of this Appendix ’, 
applicable to persons in the hands of an enemy, shall also apply u, % 
any person beleaguered or besieged by enemy forces. Mar. 7, 19-12. 
c. 160, § 14, 56 Stat. 147. 

Historical Not© 

Application of section to Selective Serv- of 1948, sections 451-454 and 455-471 of 
ico Act of 1048. Section as applicable to this Appendix, sec note preceding 
inductees under the Selective Service Act tion 1.001 of tills Appendix. 

§ 1015. Effective date and termination of Act 

This Act [sections 1001-1016 of this Appendix], except sections 
13, 16, 17, and 18 [sections 1013 and 101G, and former sections 1017 
and 1018 of this Appendix], shall be effective from September 8, 1939, 
and shall remain in effect until the termination of the present war 
with Germany, Italy, and Japan, and for twelve months thereafter, 
or until such earlier time as the Congress by concurrent resolution 
or the President by proclamation may designate. Mar. 7, 1942, c. 
166, § 15, 56 Stat. 147; Dec. 24, 1942, c. 828, § 1, 66 Stat. 1092. 

Termination of State of War, see page IX of this volume 

Historical Note 

References In text. Sectioi#18 referred Effective date of 1M3 Amendment, 
to in text and classified to section 1018 Amendment by Act Dec, 24, 1042, ciM 
of this Appendix was repealed by Act to text, ns effective Sept. 8, 1939, bpv 
J une 10, 1042, c. 413, ! 10, 60 Stat. 369, eff. note under section 1003 of this Apjien- 
June 1, 1942. dix. 

1943 Amendment. Act Dec. 24, 1042 cit- Application of section to Sclectlvo Serv- 
ed to text, substituted “and for twelve ice Act of 1948. Section as applicable t * 

* * * may designate”, for “ns pro- inductees under tho Selective Service Aci 
claimed by the President, and for twelve of 1948, sections 451-454 and 45i*— 4 . 1 of 
months thereafter." this Appendix, sec note preceding sec 

tion 1001 of this Appendix. 

§ 1016. Amendment of Civil Service Retirement Act 

(a) The last sentence of subsection (c) of the first section of the 
Civil Service Retirement Act, approved May 29, 1930, as amended 
[section 691(c) of Title 5], is amended by striking out “any elective 
officer,”. 

(b) Subsection (a) of section 2 of such Act of May 29, 1930, as 
amended [section 716 of Title 5], is amended by striking out 
“ : Provided, however. That no provision of this or any other Ad 
relating to automatic separation from the service shall have any ap- 
plication whatever to any elective officer”. 

(c) Subsection (a) of section 3 of such Act of May 29, 1930, a? 
amended [section 693 of Title 5], is amended to read as follows; 

“(a) This Act [Title 5, § 691 et seq.] shall apply to all officers ami 
employees in or under the executive, judicial, and legislative branch- 
es of the United States Government, and to all officers and employees 
of the municipal government of the District of Columbia, except 
elective officers and heads of executive departments: Provided, 

540 
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.,, t this Act [Title 5, § 001 et seq.] shall not apply to any such ofii- 
;; 01 . employee of the United States or of the municipal government 
/(he District of Columbia subject to another retirement system for 
„l, officers and employees of such governments: Provided further, 
//[ this Act [Title 5, § 091 et seq.] shall not apply to any officer or 
•■vloyec in the legislative branch of the Government within the 
Ws of officers and employees which were made eligible for the 
'» 'iii: fits of this Act [Title 5, § G91 et seq.] by the Act of July 13, 

/■- [Title 15, §§ 693b-698d, G98b, 715d, and 719a], until he gives no- 
i n writing to the disbursing officer by whom his salary is paid, 
i |,i s desire to come within the purview of this Act [litle 5, § 691 
• seq.] ; and any officer or employee within such classes may, with- 
sixty days after January 24, 1942, withdraw from the purview of 
■ s Act [Title 5, § 691 et seq.] by giving similar notice of such de- 
'■e ’ In the case of any officer or employee in the service of the 
-"•islative branch of the Government on January 24, 1942, such no- 
, ,' c 0 f desire to come within the purview of this Act [Title 5, § 691 
/ se q.] must be given within the calendar year 1942. In the ease 
any officer or employee of the legislative branch of the Govern- 
ment who entei% the service after January 24, 1942, such notice of 
Tsire to come within the purview of this Act [Title 5, § 691 et seq.] 
mist be given within six months after the date of entrance to the 

service. " 

fd) The amounts deducted and withheld from the basic salary, 
at, or compensation of any officer made ineligible for the benefits 
Ysueh Act of May 29, 1930, as amended [Title 5, § 691 et seq.], by 
:he amendments made by this section to such Act of May 29, 1930 
affecting Title 5, §§ 691(c), 693(a), 715(a)], and deposited to the 
credit of the civil-service retirement and disability fund, and any ad- 
ditional amounts paid into such fund by such officer, shall be re- 
turned to such officer within thirty days after the date of enactment 
:i this Act. Mar. 7, 1942, c. 166, § 16, 56 Stat, 147. 

Historical Note 

Application of section to Selective Serv- of 1948, sections 451-454 and 455-471 of 
Act of 1948. Section ns applicable to this Appendix, sec note preceding section 
••'luctecs under the Selective Service Act 1001 of this Appendix. 

i 1017. Authorization of lock for Saint Marys l 1 alls Canal, Michi- 
gan 

Historical Note 

^oiUflcation, Section, Act Mur. 7, 1*342, 
f iOO, g 17, CO Stat. 148, lias been ex- 

5 1018. Repealed. June 16, 1942, c. 413, § 19, 56 Stat. 369, etT. 
June 1, 1942. 

Historical Note 

Section, Act Mar. 7, 1042, c. ICC, § 18, 50 at non or outside United States and is 
! '4t. 148, related to base pay increases now covered by section -..7 of litle 47, 
*»t military and naval personnel serving l'ny and Allowances. 
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ACT JUNE 28 

Cross References. “Defense coni 
defined, see section 50 of Title 41, 
Contracts. 

Honorable discharge from ia> 
naval forces as substitute for bit 
tiflcute required for defense emph 

§ 1152. Contracts for acc 
vessels, aircraft, and equlpmei 

W # * * 

(4) Attendance of wl 
discli 

For the purpose of obtainij 
qulred, or making any invest 
subsection], the President ma; 
require by subpena or otherw 
es and the production of any 
or physical evidence which ma; 
and testimony- of witnesses at 
other documentary or physical 
place from any State, Territo 
of the United States; Provide 
records, or other documentarj 
other than the place where s 
prior to the return date specif 
to, such person furnishes the 
records, or other documentar 
oath to be a true and correct 
President as to the informatlc 
documentary evidence. Wltn 
age that are paid witnesses In 
■dent shall not publish or dis 
paragraph which the Preside 
which a request for confident!; 
such information, unless the 
thereof is contrary to the int 
and anyone violating this pre 
conviction thereof shall be fii 
not exceeding two years, or bo 
As amended Oct. 15 , 1970 , Pc 
» * * * 

19.0 Amendment. Stibsec. (a) (4) 
7.. 91-452 struck out the provisions 
related to the immunity from pros 
of any individual compelled to tes 
produce evidence, documentary or 
wise, after claiming his privilege i 
sulf-lnerlminatlon. 

•effective Date of 1970 Amen 
Amendment by Ptlb.L. 91-452 effee 
tlio sixtieth day following tlio d 

M3 U.S.C.A.— 3 
1970 P.P. 
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dependents, boo sections 55(55 5507 of Title 
5, Government Organization und Km ploy > 
ees, und fur that portion Applicable to 
members of the uniformed .services and 
their dependents, sec sections 555 557 of 
Title 37, l’ay and Allowances of the Uni- 
formed Services. 

Section .1010, Acts Mar. 7, 1942, c. 100, § 
10, 50 3 tat. 145; July J, 1044. c. 371, § 0, 
58 b tat. 081 ; Aug. 14, 1004, J’uli.D. 88 428, 
8 1(7), 78 Stat. 437, provided for fact of 
dependency, and authority tu determine. 
4 or that portion of this section applica- 
lile to civilian officers and employees 
and their dependents, see section 5500 of 
litle 5, Government Organization and 
Km ploy ees, and for that, portion applica- 
ble to members of the uniformed services 
and their dependents, see section 550 of 
Title 37, Fay and Allowances of the Uni- 
formed Services. 

Section 1011, Act Mar. 7, 1942, c. 100, § 
1, o6 Stat. 140, related to settlement of 
accounts. For that portion of this sec- 
tion applicable to civilian officers and 
employees and their dependents, see sec- 


tion 5507 of Title 5, Government Organi- 
zation and Employees, and for that por- 
tion applicable to members of the uni- 
formed services and their dependents, see 
section 557 of Title 37, Pay and Allow- 
ances of the Uniformed Services. 


1(d), 71 Stat. 402 ; Aug. 14, 1901, I‘ub.L. 
88 42S, § 1(8), 78 Stat. 437, provided for 
moving dependents and effects of per- 
sons dead, injured, missing, or captured, 
lor sale of motor vehicles and other 
bulky items, and claims for proceeds. 
For portions of this section applicable to 
civilian officers and employees and their 
dependents, see section 5504 of Title 5, 
Government Organization and Employees, 
and for that portion applicable to mem- 
bers of the uniformed services and their 
dependents, see section 551 of Title 37, 
Fay and Allowances of the Uniformed 
Services. 


§ 1012a. Authorization of claims for reimbursement; ratification of 
prior payments 


Codification. Section, Act Aug. 29, 1951, 
c. 350, § 2, 05 Stat. 208, which was not 
enacted as part of the Missing Persons 
Act, sections 1001—1012 and 1013—1010 of 
this Appendix, (a) allowed presentation, 
for consideration, reconsideration or re- 
imbursement during a period of 3 years 
following Aug. 29, 1951, of previously un- 
presented, rejected or disallowed claims 
for travel by dependents and for transpor- 
tation of household and personal effects 
arising between Sept. 8, 1939, and Aug. 29, 
1951, under section 1012 of this Appendix, 
(b) ratified payments for travel by de- 

§§ 1L01S-1017. Repealed. 1’ubX 
Stat. 051, 054, 057, 058, 002 

Section 1013, Acts Mar. 7, 19-12, e. 1 ( 1 ( 1 , 

§ 13, 50 Stilt. 140; Aug. 8, 1917, e. 015, (j 0 , 
fll Stat. 918; Aug. 14. 1904, I’nb.L. 88- 
428, § 1(9), 78 Stat. 437, provided l‘nr in- 
come tax deferment for certain persons 
in Government service not in position to 
pay taxes because of service. For that 
portion of this section applicable to civil- 
ian officers und employees und their de- 
pendents, see section 5508 of Title 5, Gov- 
ernment Organization und IflmploveeR, 
nnd for that portion applicable to mem- 
bers of the uniformed services nnd their 
dependents, see section 558 of Title 37. 
Tuy und Allownnccs of the Uniformed 
Services. 

Section 1014, Acts Mnr. 7, 1942, c. 100, 

§ 14, 50 Stat. 147; Apr. 4, 1953. c. 17, § 1 
(e), 07 Stilt, 21, related to application of 
tlie Missing Versons Act to persons ho - 
sieged by n hostile force. For that por- 
tion of tills section applicable to civilian 
officers and employees nnd their depend- 


pendents and transportation of house- 
hold and personal effects made by dis- 
bursing officers pursuant to section 1012 
of this Appendix, on or after March 7, 
1942, and prior to Aug, 29, 1951, previous- 
ly not allowed by virtue of inability to 
establish death or injury ns a result of 
military or naval operations nnd (c) rati- 
fied payments made on and after June 25, 
1950, and prior to Aug. 29, 1051, for 
transportation, packing, and unpacking 
of privately owned motor vehicles trans- 
ported under tlie conditions set forth in 
section 1012 of this Appendix. 

89-554, § 8(a), Sept. 6, 1900, 80 


cuts, see sections 5561-559-1 and 55(16 of 
Title 5, Government Organization and 
ICm plovers, and for that portion applica- 
ble to members of the uniformed services 
and their dependents, see sections 551-554 
and 558 of Title 37, Pay und Allowances 
of the Uniformed Services. 

Section 1015, Acts Mar. 7, 1942, c. 1G6, 
§ 15, 58 Stat. 147: Dec. 24, 1912, e, 828, § 
1. 58 Stat. 1092; Apr. 4. 1053, c. 17, § 1(f), 
67 Stat. 21; Jan. 30, 1951, e. 3, 88 Stat. 
7; June 30. 1955. c. 251. 69 Stat. 238; 
July 20, 1958, c. 058, 70 Stat. 595; Aug. 
7, 1957, Pnb.L. 85-121. 71 Stat. 341; Aug. 
20, 1957, l’lib.L. 85-217, § lie), 71 Stat. 
493, prescribed the effective date. 

Section 1018, Act Mar. 7, 1942, c. 108, g 
18, 5(1 Stat. 147, amended the Civil Serv- 
ice Retirement Act, 

Section 1017, Act Mar. 7, 1942, e. 180. 8 
17, G8 Stat. 148, authorized a lock for 
Saint Marys Falls Canal, Michigan, 


SMALL BUSINESS MOBILIZATION ACT 


ACT JUNE 11, 1942, C. 404, 56 STAT. 351 


§§ 1101-1107. 

Repeals. Act Juno 11, 1912, c. 40*1, S§ 1, was repealed bv Pub L Sfl-nfit 8 Sfni 
4, 50 S tut. 351, 353, formerly clasHlfiiHi to Sept. 0,1900, 80 Stat 051. ’ S 8(a) ’ 

section h 1101 and 1104 of this Appendix, 
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accrued annual or vacation leave in accordance with section 
5551. oil this title; or 

(2) elect to have the leave remain to his credit until his re- 
turn from active duty. 

Pub.L. 89-564, Sept. G, 19GG, 80 Slat. 489. 


Historical anti Revision Notes 


Reviser’s Notes 


Derivation: United Slates Code 

5 I.-.S.C. 01 a 


Itoviscd Statutes and Statutes at Large 
Auk. -I, mi, ch. 348, 55 Stat. 01 C. 

Apr. 7, 1.942, ch. 220, 50 Stat. 200. 


il'JxpIanatory N otes. 

Tho word 3 “An eniplcyoe .us defined by 
section 2.105 of this title” tire coex'cii- 
wivo with and substituted for “Umployecs 
of the United States Government, . . 

(Including employees of any corporation 
created under authority of ail Act of 
Congress which is either wholly con- 
trolled or wholly owned by the United 
States Government, or any corporation, 
all tlio stock of which is owned or con- 
trolled by the United States Govern- 
ment, or any department, agency, or es- 
tablishment thereof, whether or not the 
employees thereof arc paid from funds 
appropriated by Congress)”. 

The words “subsequent to May 1, .1910” 
irt.ro omitted as obsolete. The words “ac- 
tive duty in the armed forces” and “ac- 


tive duty” aro su Instituted for “active 
military or naval scrvico in the land 
or naval forces of the United States” and 
“active military or naval service”, re- 
spectively, on authority of the National 
Security Act of 1947, Cl Stat. 495, as 
amended. Tho words “by voluntary en- 
listment or otherwise” are omitted as 
unnecessary. 


In paragraph (1), tlio words “in ac- 
cordance with section 5551 of this title” 
are added on authority of former section 
Gib, which is carried into section 5551. 


Standard changes aro made to con- 
form with tho definitions applicable and 
the stylo of this title as outlined In the 
prcfaco to the report. 


United States <£=>39 (7) 


Library References 

C.J.S. United States § 44. 


SUBOIIAPTER VII— PAYMENTS TO MISSING 
EMPLOYEES 


556 1 . Definitions 

For the purpose of this subchapter — ■ 

(1) “agency” means an Executive agency and a military de- 
partment; 

(2) "employee” means an employee in or under an agency 
who is a citizen or national of the United States or an alien 
admitted to the United States for permanent residence, but does 
not include a part-time or intermittent employee or native labor 
casually hired on an hourly or daily basis. However, such an 
employee who enters a status listed in paragraph (5) (A)-(E) of 
this section— 

(A) inside the continental United States; or 

(B) who is a resident at or in tho vicinity of his place of 
employment in a territory or possession of the United 

170 
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Elates or i. 
solely as a 

is an employee 
termination by 
is the proxima 

(3) “depend 

(A) a v 

(B) an 
ent stepch 

(C) a d 

(D) a o 

(E) an 
bead of tl 

(4) “active 
employee ; 

(5) “missin 
in active serv 
sent in a stati 

(A) mi 

(B) mi 

(C) in 

(D) cn 
or 

(E) de- 
but does not 
ing which he 
of duty withe 

(6) “pay a 

(A) b, 

(B) s] 

(C) ii 

(D) b 

(E) b 

(F) s 

days. 

Pub.L. 89-554, Si 
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" <!anco VVJ 'th section 
crcdit until hia rp. 


" ul s ‘»tuto» at I.ur „ 8 

:«• 53 st«t. on!. 

-’I', 00 stilt. 200. 

uliKlitiitod tor iV( , 

s ""' i, '° U* tho 1,'nii! 
(l "' Lintel States" 

,r naval servlet." T , 
the XtUianni 
- , 1 St:,L ' m ' ns 

= < s ,,‘LV voluntary 
' iao !U '° omitted ns 

'. the Words "in 
"a 505 1 of this I il l,." 
‘■it.v of former set-lion 
n into section 555!. 

are made to com 
aitious aiiplioahi.. ami 
10 03 outlined in the 


fISSING 


2 a military de- 

J der an agency 
-gs or an alien 
dance, but docs 
or native labor 
-vever, such an 
-5) (A)-(E) of 


his jilacc of 
-f the United 
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l’AY ADMINISTRATION 


”* mt Uvius "*** 
° r tMa s “ tehapi “ «"L « -i *- 

- % ::r mL - 1 ™ 

w dependent" moans * 

(A) a wife; 

(C) a dependent mother or father; 

(D) a dependent designated in official records; and 

hcad ) 0 f?hp iUdiVi ' ,Ual detcrmil,ed t0 dependent by the 
iicad of the agency concerned or his designee; 

c-nploy'ecf '° “ C,ivc Fud “'” 1 ^nfe. by au 

in Si^t‘ece s “n" o?m“,; hc s ““ •» «w*m fa 

sent in a status °of— ‘ ““™ d « to b. «b- 

(A) missing; 

(B) missing in action ; 

(C) interned in a foreign country; 

JO) captured, beleaguered, besieged by hostile force; 

hot a l ' L ' i del!ll “' J ifl a iocclgn country against his will • 

in wh?ch flfomcJali;^ ‘t" S ° f “ '»■' "A clur- 

»t duty wittii * |J ° ■*“* f ~ m * »»»< 

lk ®) P a y an d allowances” means - 

(A) basic pay; 

(B) special pay; 

(C) incentive pay; 

(D) basic allowance for quarters; 

(E) basic allowance for subsistence; and 

dayf Stati ° n P6r di6m a,!owances not more than 90 
Pub.L. 89-554, Sept. 6, 19GG, 80 Stat, 489. 
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Historical and Revision Notes 


Derivation : 

(0-C4) 


Reviser’s Notes 


Viiltcd Stales Code 
OOA U.iS.C. loot 


Kcvlscd Statutes and Statutes at luirse 
M:lr - 7 ‘ J! >12, oil. 100, § 1, 00 Htat. M.'j 

;'" Iy i 1 ’ 1M 4 ' ;f7 l. § 1, 58 Slat. 070. 

May 30, 1[M7, cl,. 70, § i, <j, stnt . ski. 

*"*■ 20 - J00T. 85 12 J 7 5 i(,,j n 


COA 1T.S.C 1 . 1002(a) 
tUroiiKli (With w or. I n ,,r 
1st Renfonco, and 1M. 2S 
words of .Id .soutemv, l’or 
definition purpoNey) . 


A, Ht n t 2 °m m ' J, " bX - • S52J7 ’ n 

A ”'”; «8-*28. § 1(1), (2), 


78 Stnt, -137. 

M ,rn T ' 1012, ,,|K ,(iC ’ 5 2 <“> (M U-rongh 
( th , "’Orels and With through 120th 
woj-ds 0 f iat sentence, and 1st 28 words 

mlde<l S0 ” tUUCC ' f,jr dofiniUo11 Purposes) ; 

July J, .1 04-1, ch. 371, § 2, 68 Stnt. 071), 

Apr. 4 1003, ch. 17, § 1(„), 07 Slat. 21. 

-)"g. j ihu,, Pub. 13. 85-217, § 1(b) (1st 
par.) 71 Stat. 401. ' 1 U3C 

Aug. 14, 1004, l'ub.r,. SS 42S, I 1(3) r i \ 
(C), 78 Stat. 437. ’ ' W (A) ’ 

T § 14 < M tPlilO'hhle 
to 5 -(-0 (1st sentence)), 50 Stat. 147. 


GOA TI.S.C. 1014 (as appli- 
cable to § 1002(a) (1st 
sentence)). 

0OA U.S.O. 1002(a) (OGlh 
through 320th words of 
iKt sentence, for defini- 
tion purposes). 


Apr. 4, 1058, cb. 17, § l( c ), 07 g tat , 2 ,_ 


Hxphuintory Notes. 

Only that portion of (:1m source law 
' vil tU 13 “Mineable t„ civilian officers 

,-c“?? 1U5 ' 0<!S aud tl,uir di’Uondouta is 
codified in this section. 


<ho General Accounting Office in the 
K.an,e manner as if they were in the ex- 
ccutive branch, 


. 1,1 paragraph (1), the word “agency” 
IS substituted for “department”. The 
words ‘including sucli term when used in 
the amendment made by section 10” are 
omitted as surplusage. The words “an 
Executive agency and n military depart- 
fiont” are coextensive with and 
substituted for “any executive depart- 
ment, independent establishment, or 
agency (Including corporations) da the 
executive branch of the Federal Govern- 
ment in view of the definitions in sec- 
tions 105 and 102, and on authority of G 
L.b.C. B33a which provides that general 
legislation governing employment, com- 
pensation, and the status <>C employees of 
Urn United States applies (0 employees of 


In paragraph (3) (A), the word “law- 
ful is omitted as unnecessary in view of 
he accepted recognition of the fact that 
the word “wife” means a lawful wife, 
n paragraph (3) (Id) , tile words “head of 
10 usoncy concerned or his designee” 
are substituted for “head of the dopart- 

inn-.t ,7 nC ,T?, a ’ ° r “‘'IfonUuutu des- 
J^natcci by him . 


The definitions in paragraphs (5) and 
( <), which do not appear in, but are 
based on, the source law are created for 
legislative convenience. 


standard changes are made to conform 
", , l U *° definitions applicable and the 
style of this title as outlined in the pref- 
ace to tlie report. 


Cross References 


l’Mo w* "V acc soctlon 501 ot ^ oi 


Notes of Decisions 


Active service 3 
Construction 1 
1’ujrposc 2 


library references 

I’nifiMl Stub's (£=>30(7, 0). 

C.J.S. United Stales §§ 17, 4-1 47. 
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Construction 


in arriving at the ii 
in enacting this sobr-h 
cssary to construe all 
the law together even 
seems not to he in stric 
tain specific provisions 
lifted from the body of 
out of the context. 3’a 
181 l-’.Supp. 008, 349 Cl. 
on other grounds 81 S. 
303, 0 1,. lid. 2d 300. 


Indications that Cone 
exclude any one type of 
have (o be specific, Jill 
07 I’.Supp. 702, 1J0 Ct.Cl. 


2. Purpose 
The primary purpose 
1001 ct seq. of Title 50 
suliclmpturj was to a: 
hardship suffered by d 
fleers and employees rep 
Pell v, U. 8., Ct.Cl. 1903, 
L'.S. 393, 0 I..I5d.2d 300. 


§ 5562. 


(a) An employee 
credited to his acco 
pay and allowances 
period or may becor 

Cb) Entitlement 
this section ends on 

(1) receipt b 
that the employ 

(2) death pre 
title. 

That entitlement do 

(A) on the ei 
an employee wli 

(B) earlier tl 
(2) of this sut 
missing status. 

(c) An employee 
his post of duty wit 
for payments of am 
(a) of this section f 


(d) When an cm 
status under sectioi 
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"tulps mid Statutes at f.argo 
ell. .1(1(5, § 1, 56 I i;j. 

eh. :s7I, !? I, 58 Slat. 679. 
oli. 70. § 1. 01 Slat. oo. 
I'ub.lv. 85 217, § lu), 71 

I. I’ub.L. 88 428, 8 1 (. M , (21. 

eli. 160, § 2(a) (3d (hrmigli 
■ s ami 00th through 1201 h 
s( son Inline, and 1st 28 words 
nee. for definition purjnis.'s ) ; 

'-■li. 571, § 2. 58 Slat. (570. 
eli. 17, § 1(a), 07 Slat, 21. 

T, I’ub.L, S5 -217, § l(bj (i s t 
at. -11) I. 

1. IMib.L. SS 42S, g 1(3) (A) 
t. 157. 

eh. 106, § 14 (aa applicable 
1st sentence)), 00 Slat. 117. 

eh. 17, § 1(e), 07 Stut. 21. 


Acemml iug Office In the 
aa if they wore in the ex- 
li. 

l>h (3) (A), the word “law- 
d as unnecessary In view of 
recognition of the fact that 
ifo” means a lawful wife. 
<3)(E), the words “head of 
‘oncerned or his designee'* 
;d for “head of the depart- 
ed, or subordinate dos- 
n'\ 

ions in paragraphs (5) and 
-!u not appear in, but ara 
source law are created for 
i venicnce. 

innges are made to conform 
initious applicable and the 
*itle as outlined in the pref- 
>ort 


is, sec section 551 et scq. of 


;n e=>39(7, o). 

1 Suites U 17, 4-4, 47. 


In 


CoiiHtrucf ion 

arriving at the intent of Congress 


in enacting this suln-lispler, it is nec 
essury to construe all the provisions of 
Hie law togelher even if sometimes it 
si'cms not to be in .strict accord wilh cor- 
liiiii specific iirovisions when they are 
lifted from the body of the law and read 
old: of tin* context. Hell v. IJ. S., 1060, 
18 L K.Supp. CG8. 119 (Jt.Cl. 218, roverxnd 
nil other grounds 8L M.Ct. 1230, 3(50 U.tt. 
303, 0 fi.Kd.2d 3C5. 

Indications that Congress intended to 
exclude any one type of allowance would 
have lo be specific. )>ilks v, U. S., 1051, 
97 If.Supp. 702, 110 Ct.C'l. S20. 

*J. Purpose 

The primary purpose of former section 
1001 et scq. of Title 50 App. [now this 
subchapter] was to alleviate financial 
hardship suffered by dependents of of- 
ficers and employees reported as missing. 
Jlull v. U. H., (M. Cl. 1001, 81 S.Ct. 1230, 300 
l’.8. 303, G Ii.Kd.2d 365. 


3. Active service 

Under this subchapter “active service” 
refers to person’s status at time bo be- 
came missing, and prisoners who were in 
active service when taken could not be 
determined to be not in active service 
when in prison camps. Kell v. IJ. S., Ct. 
Cl. 1061, 81 S.Ct. 1230, 306 U.S. 393, 0 U. 
Kd.2d 305. 

Where 1014 amendment to former sec- 
tion 1002 of Title 50 App. [now this sec- 
tion] did not purport to alter type of 
pay or allowance which person in active 
service who was missing was entitled to 
have credited to his account during pe- 
riod of his absence, and phrase “same 
pay and allowances” was exactly same 
language which appeared in original sec- 
tion of March 7, 1012, the law in that re- 
spect was the same after the amendment 
as before. Uevenor v. U. S., 1951, 101 
P.Supp. 405, 121 Ct.Cl. 77. 


§ 5562. Tay and allowances; continuance while in a missing 
status; limitations 

(a) An employee in a missing status is entitled to receive or have 
credited to his account, for the period he is in that status, the same 
pay and allowances to which he was entitled at the beginning of that 
period or may become entitled thereafter. 

(b) Entitlement to pay and allowances under subsection (a) of 
this section ends on the date of — - 

(1) receipt by the head of the agency concerned of evidence 
that the employee is dead; or 

(2) death prescribed or determined under section 5565 of this 
title. 

That entitlement does not end— 

(A) on the expiration of the term of service or employment of 
an employee while he is in a missing status; or 

(B) earlier than the dates prescribed in paragraphs (1) and 
(2) of this subsection if the employee dies while he is in a 
missing states. 

(c) An employee who is officially determined to be absent from 
his post of duty without authority is indebted to the United States 
for payments of amounts credited to his account under subsection 
(a) of this section for the period of that absence. 

(d) When an employee in a missing status is continued in that 
status under section 5565 of this title, he continues to be entitled to 
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EMPLOYEES 


have pay and allowances credited under subsection (a) of this sec- 
tion. Pub.L. 89-554, Sept. G, 19GG, 80 Stat. 490. 


Historical and Revision Notes 


Reviser’s Notes 


Derivations United States Code 
(a) 50A U.S.C. 1002(a) (1st 


sentence, less last 46 
words). 


50A U.S.C. 1014 (ns appli- 
cable) to § 1002(a) (1st 
sentence)), 

50A U.S.C. 3002(a) (last 
40 words of 1st sentence, 
and 2d sentence). 

00A U.S.C. 1002(a) (Rd 
sentence, less 1st 28 
words). 

50A U.S.C. 1006 (2d sen- 
tence, as applicable to 
pay and allowances). 


Devised Statutes and Statutes nt Darge 

Mar. 7, 1012, ch. 100, § 2(a) (1st 2 kuu- 
teiices and 3d sentence, less 1st 28 
words) ; added. 

July 3, 10 14, ch. 871, § 2, 58 Stat. 070. 

Apr. 4, 3053, ch. 17, § 1(a), 07 Stat. 21. 

Aug. 20, 1057, I'u b. Ij. 85 217, § 1(h), 71 
Stat. 403. 

Aug. 14, 1001, Puh.Ti. SS 42-3, § 3(3) (A), 
(13), 78 Stat. 437. 

Mar. 7, 3012, ch. 10(5, § 14 (as applicable 
to § 2(a) (1st sentence)), 56 Stat. 337. 

Apr. 4, 3053, ch. 17, § 1(e), G7 Slat. 21. 


Afar. 7, 1042, ch. 1G6, § G (2d sentence, fis 
applicable to pay and allowances) ; 
added. 


Dec. 24, 1942, ch. 828, § 1 (llli par.), 58 
Stat. 1003. 

Aug. 14, 3004, I* ub. Tv. 88-429, § 3(5) (15), 78 
Stat. 437. 


Explanatory Notes. 


Only that portion of the source law 
which is applicable to civilian officers 
and employees and tlioir dependents is 
codified in this section. 


active duty with pay” are omitted ad 
inapplicable to civilian officers and 
employees. 



In subsection (a), the words “An 
employee in a missing status” are 
substituted for the first 00 words of 50A 
U.S.C. 1002(a) to conform to the def- 
initions in section G5G1(2) and (5). The 
words “pay and allowances” are 
substituted for the enumeration of pay 
and allowances in the first sentence of 
50A U.S.C. 1002(a) to conform to the def- 
inition in section 5501(6). The words “or 
is performing full-time training duty, 
other full-time duty, or inactive duty 
training” and “except that I he pay and 
allowances for a person who is per- 
forming full-time training duly or other 
full-time duty without pay, or inactive 
duty training with or without pay. shall 
bo that to which he would have been en- 
titled if he had been performing full-time 


In subsection (b), the words “under 
subsection (a) of this section” are insert- 
ed for clarity. 


In subsection (c), the words “United 
States” arc substituted for “Government” 
to conform to the style of this title. The 
words “under subsection (a) of this sec- 
tion” are inserted for clarity. 


In subsection (d), tlic words “an em- 
ployee in a missing status” arc substi- 
tuted for “a person missing under the 
conditions specified in section 2 of this 
Act” to conform to the definitions in sec- 
tion 5561(2) and (5). 


Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined in the pref- 
ace to the report. 
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1. Construction 

Where at time individual wns made a 
jii'jsmior of the Japanese army lie was 
entitled to receive per diem allowances 
for quarters and subsistence given to 
permanently assigned personnel, lie was, 
under this section providing for con- 
tin nnd pay and allowances while in cap- 
tivity. entitled to have credited to his 
pay account during period of captivity, 
;illo\vaiiees l'or subsistence and quarters. 
HI tbs v. U. f>., Ct.Cl.1950, 91 F.Supp. 720, 
opinion superseded 04 F.Supp. 06.1, IIS 
Ct.Cl. 438, motion overruled 1 JO Ct.Cl. 826, 
97 Lh.Supp. 702. 

2. Subsistence nnd quarters allowances 

Where plaintiff, a government employee, 

was receiving per diem of $8.00 in lieu of 
subsistence while traveling outside conti- 
nental limits of United States, and while 
so traveling plaintiff was captured and 
interned in Japan, allowance authorized 
to plaintiff was in fact and in law a tem- 
porary per diem allowance for travel ex- 
pense and was not within scope of this 
subchnpter authorizing payment of 
‘same pay and allowances” to which 
person captured by an enemy was en- 
titled nt beginning of such period of ab- 
sence or became entitled to thereafter. 


lfovenor v. 1J. 9., 1951, 10L F.Supp. 465, 
121 Ct.Cl. 77. 

3 . Generally 

Compensation under this subchapter 
for period from date individual was re- 
ported missing in action until official 
date of death was due him as a contrac- 
tual obligation of the government and 
not as a “gratuity” and was payable to 
executor of his estate and became a part 
of estate. Campbell v. Oliphunt, 1917, 206 
S.AV.2d 400, 185 Term. 415, 

4. Absonco from post without authority 

Either under 1814 Act governing pay of 

prisoners of war or under this subch:i li- 
ter, individuals who wore captured dur- 
ing Korean hostilities and refused re- 
patriation after Korean armistice were 
entitled to pay and allowances accruing 
during their detention as prisoners of 
war, at least in absence of definite ad- 
ministrative determination that after 
capture they wore no longer in active 
service or were absent from posts of 
duty, other than subsequently abandoned 
determination ns to advocacy of over- 
throw of government. Hell v. U. S., Ct. 
Cl. 1001, Si S.Ct. 1230, 300 U.S. 393, 0 L. 
Ed. 2d 3G5. 

Provision denying pay to a person of- 
ficially determined to have been “absent 
from his post of duty without authority” 
was enacted to cover persons found to 
have been missing in the first place only 
by reason of such unauthorized absence, 
and would not cover person guilty of 
misconduct, after having been taken 
prisoner, Id. 
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Allotments; continuance, suspension, initiation, re- 
sumption, or increase while in a missing status; 
limitations 

(a) An allotment (including one for the purchase of United 
States savings bonds) made by an employee before he was in a 
missing status may be continued for the period he is in that status, 
notwithstanding the end of tho period for which the allotment was 
made. 

(b) In the absence of an allotment or when an allotment is in- 
sufficient for a purpose authorized by the head of the agency con- 
cerned, he or his designee may authorize such a new or increased 
allotment as circumstances warrant, which is payable for the period 
the employee concerned is in a missing status. 
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■ Statutes nt Large 
§ 3, Ott Hint. 344. 
s . § 1 (1st par.), GG 

§ 3, 08 Slut. 680. 


United Slates Code 
60A U.S.C. 1001 


GOA U.S.C. 1 000 (1st 
sen I e nee) . 


GOA U.S.C. 3014 (as :i] ]»1J- 
cablo to § 1000 (Is! Sen- 
tence) ) . 

GOA U.S.C. 1000 (2d sen- 
tence, as applicable to 
allotments) . 

GOA U.S.C. 1007 


Kxphvnu.tory Notes. 

Only that portion of the source law 
which is applicable to civilian officers 
and employees and their dependents is 
codified in this section. 

In subsection (a), the words “employee 
... in a missing status” are substituted 
for the reference to “person . . . entitled 
under section 2 of this Act to receive or 
he credited with pay and allowances” to 
conform to the definitions in section 
5001(2) and (5). The words “except as 
otherwise provided herein” are omitted 
as unnecessary. 

In subsection (b), the words “head of 
the agency concerned, lie or his designee" 
are substituted for “head of the depart- 
ment concerned . . . head of the depart- 
ment concerned, or such subordinate as 
lie may designate". The word “employ- 
ee” is substituted for “person" to con- 
form to the definition in section 5301(2). 

In subsection (c), the words “in effect" 
are omitted as surplusage. The words 
“employee in a missing status’* are 
substituted for “absent person" to con- 
form to the definitions in section GG01(2) 
and (5). 

In subsection (d), the words “United 
States" are substituted for “Cuvornment" 
to conform to the style of this title. The 
word “employee" is subsliiutcd for “per- 
son" to conform to the definition in sec- 
tion 0501(2). 


llovlsod Statutes and Statutes at Largo 

Mur. 7, 1012, ch. 1GG, § 4, KG Slat. ! If. 

lice. 24, 30-12, ch. 828, § 1 (2d par.). 

5 G Stat. 3003. 

duly 1, 3914, ell. 371, § 4, 58 Slat. 080. 

.Mar. 7, J9J2, ch. JOG, § G (1st sentence and 
2d sentence, as applicable to allot- 
ments) ; added. 

1 lee. 21, 19.12, ch. 828, § 1 (4th pur.), GO 
Stat. .109”. 

Apr. 4, 3 953, ch. 37. § 3(b), 07 Stat. 21. 

Aug. 14, 1901, i'ub.fi, 88 428, § 3(5), 78 
Slat. 437. 

Mar. 7, 39-12, ch. 3. GO, § 34 (as applicable to 
§ C (1st sentence)). GO Stat. 147. 

Apr. 4, 3933, ch. 37, § 3(e), 07 Stat. 23. 


Mar. 7, 1912, ch. ICO. § 7, GO Stat. 313. 

Aug. 34, 3 904, Pub.b. 88 428, § 3(0), 78 

Slat. 437. 

In subsection (e), the words “head of 
the agency concerned or his designee" 
are substituted for “head of the depart- 
ment concerned, or such subordinates as 
lie may designate". The words “em- 
ployee in a missing status" are substi- 
tuted for “person entitled to receive or 
be credited with pay and allowances un- 
der section 2 of this Act" to conform 
to the definitions in section 5501(2) and 
(3). Tho words “United .Stales" arc sub- 
stituted for “(I oven mien t" to conform to 
the stylo of this title. 

In subsections (f) and (g), the words 
“employee In a missing status" are 
substituted for “person missing under 
the conditions specified in section 2 of 
this Act" to conform to the definitions in 
section 5501(2) and (G). 

In subsection (h), tho words “employee 
in a missing status” are substituted for 
“persons entitled under section 2 or 3.4 of 
this Act to receive pay and allowances" 
to conform to tho definitions in section 
55G1(2) and (5). In paragraph (2), the 
words “heretofore or hereafter" are omit- 
ted as unnecessary. 

Standard changes are made to conform 
with the definitions applicable and tho 
style of this title as outlined in the pref- 
ace to the report. 
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C.J.S. United Stales §§ 3.7, 44, 47. 


T. 5 U.S.C. A. §§ 5101 to 8500—12 
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